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election shall be consistent with the 
method followed by the Regional Di-
rector in conducting elections pursuant 
to §§ 102.69 and 102.70, except that the 
rulings and determinations by the Re-
gional Director of the results thereof 
shall be final, and the Regional Direc-
tor shall issue to the parties a certifi-
cation of the results of the election, in-
cluding certifications of representative 
where appropriate, with the same force 
and effect, in that case, as if issued by 
the Board, provided further that rul-
ings or determinations by the Regional 
Director in respect to any amendment 
of such certification shall also be final. 

[26 FR 3887, May 4, 1961, as amended at 70 FR 
3478, Jan. 25, 2005] 

§ 102.63 Investigation of petition by re-
gional director; notice of hearing; 
service of notice; withdrawal of no-
tice. 

(a) After a petition has been filed 
under § 102.61 (a), (b), or (c), if no agree-
ment such as that provided in § 102.62 is 
entered into and if it appears to the re-
gional director that there is reasonable 
cause to believe that a question of rep-
resentation affecting commerce exists, 
that the policies of the act will be ef-
fectuated, and that an election will re-
flect the free choice of employees in 
the appropriate unit, the Regional Di-
rector shall prepare and cause to be 
served upon the parties and upon any 
known individuals or labor organiza-
tions purporting to act as representa-
tives of any employees directly af-
fected by such investigation, a notice 
of hearing before a hearing officer at a 
time and place fixed therein. A copy of 
the petition shall be served with such 
notice of hearing. Any such notice of 
hearing may be amended or withdrawn 
before the close of the hearing by the 
regional director on his own motion. 

(b) After a petition has been filed 
under § 102.61(d) or (e), the regional di-
rector shall conduct an investigation 
and, as appropriate, he may issue a de-
cision without a hearing; or prepare 
and cause to be served upon the parties 
and upon any known individuals or 
labor organizations purporting to act 
as representatives of any employees di-
rectly affected by such investigation, a 
notice of hearing before a hearing offi-
cer at a time and place fixed therein; or 

take other appropriate action. If a no-
tice of hearing is served, it shall be ac-
companied by a copy of the petition. 
Any such notice of hearing may be 
amended or withdrawn before the close 
of the hearing by the regional director 
on his own motion. All hearing and 
posthearing procedure under this para-
graph (b) shall be in conformance with 
§§ 102.64 through 102.68 whenever appli-
cable, except where the unit or certifi-
cation involved arises out of an agree-
ment as provided in § 102.62(a), the re-
gional director’s action shall be final, 
and the provisions for review of re-
gional director’s decisions by the Board 
shall not apply. Dismissals of petitions 
without a hearing shall not be gov-
erned by § 102.71. The regional direc-
tor’s dismissal shall be by decision, and 
a request for review therefrom may be 
obtained under § 102.67, except where an 
agreement under § 102.62(a) is involved. 

[29 FR 15919, Nov. 28, 1964] 

§ 102.64 Conduct of hearing. 
(a) Hearings shall be conducted by a 

hearing officer and shall be open to the 
public unless otherwise ordered by the 
hearing officer. At any time, a hearing 
officer may be substituted for the hear-
ing officer previously presiding. It 
shall be the duty of the hearing officer 
to inquire fully into all matters and 
issues necessary to obtain a full and 
complete record upon which the Board 
or the regional director may discharge 
their duties under section 9(c) of the 
Act. 

(b) The hearing officer may, in his 
discretion, continue the hearing from 
day to day, or adjourn it to a later date 
or to a different place, by announce-
ment thereof at the hearing or by other 
appropriate notice. 

[26 FR 3888, May 4, 1961] 

§ 102.65 Motions; interventions. 
(a) All motions, including motions 

for intervention pursuant to para-
graphs (b) and (e) of this section, shall 
be in writing or, if made at the hear-
ing, may be stated orally on the record 
and shall briefly state the order or re-
lief sought and the grounds for such 
motion. An original and two copies of 
written motions shall be filed and a 
copy thereof immediately shall be 
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